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DEFINITIONS

EQUALITY

The principle that all people have
equal rights and inherent worth,

DISCRIMINATION

Less favourable treatment of a

person or group, without
objective justification, based on
an actual or perceived personal
characteristic such as origin,
sex, gender, disability or sexual
orientation.

SEXISM

Attitudes, comments, behaviour
or practices based on sex or
gender that create, perpetuate or
reinforce inequalities and gender
stereotypes.

HOMOPHOBIA

Negative, hostile, discriminatory
or violent attitudes, comments
or behaviour directed at lesbian,
gay or bisexual people, or
people perceived as such.

regardless of gender, origin,
sexual orientation, religion,
disability or any other personal
characteristic.

RACISM

Attitudes, comments, behaviour
or practices based on actual or
perceived origin, ethnicity,
nationality, skin colour or
racialisation that exclude,
disadvantage or establish a
hierarchy between people or
groups.

SOCIAL
CONDITIONING

The process through which
beliefs, behaviours and ways of
thinking are shaped by
education, culture, social
norms, the media and repeated
exposure to particular ideas.



Key Developments in French and European Anti-Discrimination Law

Auroux Laws

They strengthened
workers' rights and
laid the foundation
for former Article L.
122-45 of the
Labour Code, which

prohibited
discrimination in
recruitment

o November 27, 2000: Directive 2000/78/EC establishing a comprehensive framework for equal treatment in employment and occupation (encompassing religion or

Law No. 2016-832

Add
"precarious
economic situation"
(social
vulnerability) as a
protected ground of
discrimination.
for example, rejecting
a candidate because
their address
suggests they live in a
disadvantaged
neighbourhood may
constitute
discrimination

belief, disability, age, and sexual orientation).

« June 29, 2000: Directive 2000/43/EC concerning equal treatment of individuals regardless of their racial or ethnic origin.

Law No. 2016-1547

Introduces
discrimination based
on a person'’s ability

to express

themselves in a
language other than
French as a protected
ground and
substitutes "sexual
identity" with "gender
identity."

Law No. 2017-86

The Equality and
Citizenship Act
requires employees
responsible for
recruitment in
companies with at

least 300

employees, as well
as employees of
recruitment
agencies, to receive
non-discrimination

training at least once

every five years.

e EO2_Legislation

Law No. 2022-401

The 2022
Whistleblower
Protection Act
strengthened

protection against
retaliation and

discriminatory
measures targeting
whistleblowers.

e 2006: Directive 2006/54/EC concerning equality between men and women in employment and occupation (equal treatment, remuneration, etc.).

e 2023-2026: Directive (EU) 2023/970 on pay transparency was adopted in 2023, with a transposition deadline of 7 June 2026. Job applicants must receive information
about the initial pay or pay range sufficiently early in the recruitment process, and employers may not ask candidates about their pay history. Workers may also
request information about their individual pay level and average pay levels, broken down by sex, for categories of workers performing the same work or work of equal

value.
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Legal resources

In France and throughout the European Union, recruitment is predicated on skills
rather than personality. The law forbids discrimination against candidates based on
protected personal characteristics, physical appearance, opinions, or circumstances.
These factors are referred to as discriminatory criteria; using one of these
characteristics to make a recruitment decision may constitute unlawful discrimination.
As of February 2026, there are a total of 26 such criteria.

® & ©® @

Origin Nationality So-called race Actual or perceived
membership or non-

membership of an ethnic group
Sex and gender @ @

Sex Gender identity Sexual orientation

Ly - 1]
Opinions, beliefs
and lifestyle ;
Political opinions Religious beliefs Lifestyle Trade union or mutual

society activities

il

)

Identity and civil status
Age

surname Place of residence Family status

i ® @

Disability Pregnancy Genetic characteristics Physical appearance  Loss of autonomy  Health status

Particular vulnerability  Ability to express oneself  Bank account Having experienced or  Status as a whistleblower or
arising from one's in a language other location refused to undergo whistleblower facilitator, or
economic circumstances than French hazing association with a whistleblower

®

®)

In legal terms, discrimination refers to less favourable treatment that typically must satisfy
two cumulative conditions: it must be based on one of the 26 criteria and pertain to a
situation governed by law (such as employment, access to housing, services, etc.).

Discrimination resembles a

Top bread = adverse
sandwich:

treatment (refusal, exclusion)

Filling constitutes one of the
26 prohibited characteristic.

The bottom slice represents an
area covered by law, such as
recruitment.
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Legal resources

This guide examines three forms of discrimination:

Direct discrimination: this constitutes an immediate red flag! It is an
unequivocal rejection "on the basis of" a prohibited criterion.

Indirect discrimination: a less visible form of discrimination! A rule may appear
neutral, at first glance, yet in practice, it may disproportionately disadvantage
a group protected under the 26 criteria. If this disadvantage cannot be
objectively justified by the requirements of the position and is not
proportionate, it is considered unlawful.

Systemic discrimination: arises when an entire "system" (such as an
organization, its rules, or established habits) consistently creates
disadvantages for a protected group, regardless of any intent to discriminate.

French non-profit organisations governed by the Law of 1 July 1901 are subject
to the French Labour Code when they employ staff. Volunteers without an
employment contract are not covered by the Labour Code in the same way as
employees, but other legal protections against discrimination may still apply.
Volunteers who do not have contracts or receive no remuneration are not
covered by the Labor Code. However, they are still entitled to the protections
provided under the relevant legal framework governing volunteer activities.
Creating a volunteer charter that includes equality principles helps prevent
discrimination and abuse while demonstrating your commitment to acting in
good faith.

Discrimination in recruitment, whether overt or subtle, exposes organisations
and compagnies to significant legal penalties

e Criminal penalties: up to 3 years of imprisonment and fines of up to
€45,000 for individuals and €225,000 for legal entities

 Civil liability: compensation may be awarded by the Labour Court (for
employees) or by the civil courts (for volunteers)
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@ EO2_Portrait_Amir

AMIR S.

Age: 63

Retired chartered accountant.
A numbers enthusiast who enjoys helping others.

ABOUT AMIR

Amir volunteers with an organisation that works to combat poverty and
social exclusion.

When the organisation’s treasurer resigned, Amir offered to take on the
role, drawing on his professional experience as a chartered accountant.
Having volunteered with the organisation for ten years, he also hoped to
become more actively involved in its Board of Directors.

Shortly after marrying Arnaud, Amir went on honeymoon to Morocco,
where his family is from. When he returned, he learned that he had not
been selected as treasurer. The Board had chosen Jean, who had joined
the organisation only recently.

After exchanging messages with another volunteer, Amir discovered that
the Board considered him too effeminate and untrustworthy. Some
members believed that he would be better suited to secretarial or
supporting roles, where his “feminine sensitivity” could be useful without
damaging the organisation’s reputation.

After speaking with several women in the organisation, Amir realised that
they were also mostly assigned supporting or traditionally “feminine”
roles. Despite this, the organisation publicly promotes equality and
diversity.
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Board of Directors
1

Hello, 'm following up on the Board's
decision regarding the treasurer
position. | thought my application met
the requirements. 02w

About that...
n04 v

I'm not sure | understand.
m5 v

The Board felt that you did not meet certain
expectations. To be frank, your personality can
be a little too... flamboyant. We need someone
who is more focused on efficiency.

M9 v

My personality? What do you mean? Is
that really a valid reason?
125 v

You tend to take up rather too much
space. 126 v

This is not personal. It was a collective
decision. 126

| acknowledge the decision.
.35 v

al 7 @

Board of Directors
IS

2 online

| have nothing against him or people like him,
but can we really trust them? We need
someone serious and reliable.

09:.03 v

It also bothers me that he is...
09.07vw

Effeminate? Or Arab? =
09:09 v

Neither... But honestly, he is not the kind
of person we need. 5

0913 v

He should focus on supporting women
in less prominent roles.
0918 v

That way, he will not be tempted to

steal from the cash register!
0920 v

Having a gay Arab on the Board would
seriously damage the quality of our
communications. 0922w

Yes, it would not be good
for our image. 0923

@ EO02_WhatsApp Excerpts



@ E02_Office_Visits

AEPDE  [NSPECTION REPORT
soroecion \/ISIT TO THE EUROGATE

FACILITIES

OlguVEUT
BOULOT

FAS DU MARTACE

HOMO




@ E02_Photos_CA volunteers

 VIOLUNTEERS SUPPORTING THE ORGANISATION'S BENEFICIARIES



AEPDE  |NVESTIGATION REPORT

Autorite Europeenne
de Protection
des Droits et de | Egalite

S EREA R Following an anonﬁ/ﬁmous report concerning discriminatory,
racist, sexist and homophobic comments and practices
EUROGATE within the organisation, the AEPDE was asked to investigate
Association for the the evidence and the organisational environment and to
Combat Against Poverty recommend measures to address and prevent further
and Social Exclusion discrimination.
o DISCRIMINATORY COMMENTS/ACTIONS

Evidence Statement /image / L Explicit or
. ) ) Type of discrimination
documentation recognized behavior

implicit




AEPDE  |NVESTIGATION REPORT

Autorite Europ
de Protection
des Droits et de | Egalite

a ACCESS CODE

el

e RECOMMENDED CORRECTIVE MEASURES
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TYPE OF DISCRIMINATION

Discrimination on the
basis of sexual orientation

DISCRIMINATION
[] Implicit /] Explicit

AMIR S. CASE

EUROGATE
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TYPE OF DISCRIMINATION

Racial discrimination

DISCRIMINATION
[[] Implicit M Explicit

AMIR S. CASE
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Gender discrimination
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L |

TYPE OF DISCRIMINATION

Discrimination on the
basis of sexual orientation

DISCRIMINATION
[] Implicit /] Explicit

AMIR S. CASE

EUROGATE

TYPE OF DISCRIMINATION

Racial discrimination and
discrimination based on
sexual orientation

DISCRIMINATION
(] Implicit /] Explicit

AMIR S. CASE

EUROGATE

. \\)),‘
) EVIDENCE N°6

B mT
=]

TYPE OF DISCRIMINATION

Discrimination based on
gender expression and
sexual orientation

DISCRIMINATION
/7 Implicit [] Bxplicit

AMIR S. CASE

EUROGATE

EO2_Evidence_Cards
Planche_2_verso
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	In legal terms, discrimination refers to less favourable treatment that typically must satisfy two cumulative conditions: it must be based on one of the 26 criteria and pertain to a situation governed by law (such as employment, access to housing, services, etc.).
	Discrimination resembles a sandwich:
	Top bread = adverse treatment (refusal, exclusion)
	Filling constitutes one of the 26 prohibited characteristic.
	E02_Start_Code
	E02_Start_Code
	E02_Confidential_Label
	AMIR S.
	Age: 63
	A numbers enthusiast who enjoys helping others.
	Retired chartered accountant.
	ABOUT AMIR
	Amir volunteers with an organisation that works to combat poverty and social exclusion.
	When the organisation’s treasurer resigned, Amir offered to take on the role, drawing on his professional experience as a chartered accountant. Having volunteered with the organisation for ten years, he also hoped to become more actively involved in its Board of Directors.
	Shortly after marrying Arnaud, Amir went on honeymoon to Morocco, where his family is from. When he returned, he learned that he had not been selected as treasurer. The Board had chosen Jean, who had joined the organisation only recently.
	After exchanging messages with another volunteer, Amir discovered that the Board considered him too effeminate and untrustworthy. Some members believed that he would be better suited to secretarial or supporting roles, where his “feminine sensitivity” could be useful without damaging the organisation’s reputation.
	After speaking with several women in the organisation, Amir realised that they were also mostly assigned supporting or traditionally “feminine” roles. Despite this, the organisation publicly promotes equality and diversity.


	Board of Directors
	Hello, I’m following up on the Board’s decision regarding the treasurer position. I thought my application met the requirements.
	11:02

	About that…
	11:04

	I’m not sure I understand.
	11:15
	11:19

	My personality? What do you mean? Is that really a valid reason?
	11:25
	11:26
	11:26

	This is not personal. It was a collective decision.
	I acknowledge the decision.
	11:35


	Board of Directors
	2 online
	09:03

	It also bothers me that he is…
	09:07

	Effeminate? Or Arab?
	09:09
	Neither… But honestly, he is not the kind of person we need.
	09:13

	He should focus on supporting women in less prominent roles.
	09:18
	09:20
	09:22

	Yes, it would not be good for our image.
	09:23
	E02_WhatsApp Excerpts
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